

FY2024 Beaver County CDBG Project Application

LOW MOD JOBS
NATIONAL OBJECTIVE COMPLIANCE

Applicant Name:       Use the same name as in Part 1 Project Information
Project Name:       Use the same name as in Part 1 Project Information
Low Mod Jobs – The project meets a National Objective if it creates or retains permanent jobs at least 51 percent of which, computed on a full-time equivalent basis, are either held by low-and-moderate income persons or are available to low-and-moderate income persons. This category also applies to special economic development projects that are not located in and serving a low-income neighborhood.  
Low-and-moderate income persons are:
	Number of persons in household
	Income must be below

	1
	$56,250

	2
	$64,250

	3
	$72,300

	4
	$80,300

	5
	$86,750

	6
	$93,150

	7
	$99,600

	8
	[bookmark: _GoBack]$106,000




If using this category, contact the Community Development Program at 724-770-2040 for further instructions.
[bookmark: _Hlk502482422][bookmark: Text253]Impact Statement.  Describe how the proposed project makes a difference in the lives of the people who will benefit from the jobs and the communities or municipalities(s) where the project is located.         

See the following page for guidance on criteria for Meeting a National Objective based on Low Mod Jobs.
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Criteria

L/M Income Jobs

Most (but not al) job creation or retention activities emanate from special
economic development activities (8570.203). Section 105(c)(1) of the
authorizing statute provides that these “special economic development”
activities may meet the L/M Income Benefit national objective only in the
following three ways:

(1) Be located in a predominantly L/M income neighborhood and serve the
L/M income residents (e.g., a grocery store serving a L/M income
neighborhood qualifies as area benefit); or

(2) Involve facilities designed for use predominantly by L/M income persons
(e.g., afor-profit hospital that is designed to serve patients on Medicaid or
welfare qualifies as limited clientele); or

(3) Involve the employment of persons, the maority of whom are L/M
income persons (e.g., a retail clothing store creates or retains jobs
principally for L/M income persons).

This section of the Guide provides the criteria for the so-called “L/M Income
Jobs’ standard, which implements the third way authorized in the above-
referenced statutory provision. Reference: §570.208(a)(4)

A L/M income jobs activity is one which creates or retains permanent jobs, at
least 51% of which, on a full time equivalent (FTE) basis, are either held by
L/M income persons or considered to be available to L/M income persons.

General rules

Jobs that are not held (filled) by L/M income persons may be claimed to be
“availableto” L/M income persons only when both of the following are met:

+ Neither specia skills that can only be acquired with substantia (i.e.,
one year or more) training or work experience nor education beyond
high school is a prerequisite to fill such jobs (or the business
nevertheless agrees to hire unqualified persons and train them); and

¢+ The grantee and/or the assisted business takes actions to ensure that
L/M income persons receive “first consideration” for filling such jobs.

3-24 <+ National Objectives

Community Development Block Grant Program





Principlesinvolved in providing ““first consideration™:

« The busness must use a hiring practice that under usua
circumstances would result in over 51% of L/M income persons
interviewed for applicable jobs being hired,

+ The business must serioudy consider a sufficient number of L/M
income job applicants to give reasonable opportunity to fill the
position with such a person, and

¢+ The distance from residence and availability of transportation to the
job site must be reasonable before a particular L/M income person
may be considered a serious applicant for the job.

Special rules for retained jobs

In order to consider jobs retained as aresult of CDBG assistance, there must
be clear and objective evidence that permanent jobs will be lost without
CDBG assistance. For these purposes, “clear and objective’ evidence that
jobs will be lost would include:

++ Evidence that the business has issued a notice to affected employees
or made a public announcement to that effect, or

+« Anayss of relevant financia records which clearly and convincingly
shows that the businessis likely to have to cut back employment in the
near future without the planned intervention.

To meet the L/M income jobs standard, 51% or more of the retained jobs
must be either:

« Known to be held by L/M income persons a the time CDBG
assistance is provided, and/or

¢+ For jobs not known to be held by L/M income persons, reasonably
expected to “turn over” to L/M income persons within two yesars.
(This would involve the grantee or business taking actions to ensure
that such a job, upon turnover, will be either taken by or made
availableto aL/M income person in amanner similar to that pertaining
to anewly created job, as discussed above.) Reference: §570.208(a)(4)

Presumed L/M income status

Section 105(c)(4) of the CDBG authorizing legidation provides that, for
purposes of determining whether a job is held by or made available to a L/M
income person, the person may be presumed to be L/M incomeiif either:

¢+ The person resides within a census tract (or Block Numbering Area
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[BNA]) that either:
¢ hasat least 70% of itsresidents who are L/M income persons, or
+ meetsthe criteriarelated to “ enterprise zones,” or

¢ Both the assisted business and the created or retained job are located
in a census tract or BNA that meets the criteria related to “enterprise
Zones.”

In order to qualify for one of the presumptions referred to above concerning
“enterprise zone” criteria, the census tract or BNA must either:

+ Be part of a Federally-designated Empowerment Zone or Enterprise
Community; or

% Meet all of the following criteria:

+ have a poverty rate of at least 20% as determined by the most
recently available decennia census information;

¢ not include any portion of a central business digtrict, as this term
is used in the most recent Census of Retail Trade, unless the
tract/BNA has a poverty rate of at least 30% as determined by the
most recently available decennia census information; and

¢ evidence pervasive poverty and general distress by meeting at
least one of the following standards:

— all block groups in the census tract have poverty rates of at
least 20%;

— the specific activity being undertaken is located in a block
group that has a poverty rate of at least 20%; or

— upon the written request of the recipient, HUD determines
that the census tract/BNA exhibits other objectively
determinable signs of general distress such as high incidence
of crime, narcotics use, homelessness, abandoned housing,
and deteriorated infrastructure or substantial population
decline.

Reference: §208(a)(4)(iv) and (v)
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Policies

In counting the jobs to be used in the calculation for determining the
percentage that benefit L/M income persons, the following policies apply:

¢ Part-time jobs must be converted to full-time equivaents (FTE)
(e.0., ajob that will require only working half time would count as
only one-half ajob);

¢+ Only permanent jobs count; temporary jobs may not be included;

++ Seasona jobs are considered to be permanent for this purpose only if
the season is long enough for the job to be considered as the
employee's principa occupation;

s All permanent jobs created or retained by the activity must be
counted even if the activity has multiple sources of funds; and

«+ Jobs indirectly created or retained by an assisted activity (i.e., “spin
off” jobs) may not be counted.

Provisions for aggregating jobs

As agenerd rule, jobs from each business receiving CDBG assistance must
be considered separately for purposes of demonstrating compliance with the
requirement that at least 51% of the resultant created or retained jobs benefit
L/M income persons. However, there are certain circumstances under which
the grantee may aggregate the jobs created or retained by two or more
assisted businesses for this purpose. The following describes those
circumstances:

+ Where CDBG funds are used to acquire, develop, or improve real
property (e.g., a business incubator, an industrial park, or shopping
mall), jobs may be aggregated for all of the businesses which locate
on the property, provided such businesses are not otherwise assisted
with CDBG funds. Reference: §570.208(a)(4)(vi)(A)

+ Where CDBG funds are used to pay for the staff and overhead costs
of an entity making loans to businesses and where no CDBG funds
are used to make or guarantee the loans, jobs created by al of the
businesses receiving loans during any one program year may be
aggregated. Reference: §570.208(a)(4)(vi)(B)

+* Where CDBG funds are used solely to provide technical assistance
to businesses, this requirement may be met by aggregating the jobs
created or retained by all of the businesses receiving such technical
assistance during each program year. Reference: §570.208(a)(4)(vi)(C)
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% Where CDBG funds are used for activities meeting important
national interests as delineated in the criteria under the public benefit
standard at 8570.209(b)(2)(Vv), this requirement may be met by
aggregating the jobs created or retained by all businesses for which
CDBG assistance is obligated for such activities during the program
year, except that the activities cannot be aggregated under more than
one category. Reference: 8570.208(a)(4)(vi)(D) (Also see Appendix B for further
information on the public benefit standards and the activities mentioned here in
particular.)

% Where CDBG funds are used by a Community Development
Financia Institution (CDFI) to carry out activities for the purpose of
cregting or retaining jobs, this requirement may be met by
aggregating the jobs created or retained by all businesses for which
CDBG assistance is obligated for such activities during the program
year. Reference: §570.208(a)(4)(vi)(E)

* Where CDBG funds are used for public facilities or improvements
(infrastructure) which will result in the creation or retention of jobs
by more than one business, this requirement may be met by
aggregating the jobs created or retained by all such businesses as a
result of the public facility or improvement, using the following
ground rules:

¢ where such an improvement is undertaken principaly for the
benefit of one or more particular businesses, and the cost (in
CDBG funds) for the facility/improvement amounts to less than
$10,000 per permanent full-time equivalent (FTE) job to be
created or retained by those businesses, the requirement may be
met by aggregating the jobs created or retained by only those
businesses for which the facility/improvement is principaly
undertaken, regardless of whether other businesses might also
benefit from the improvement.

+ where the CDBG cost per FTE job expected to be created or
retained (as determined under the paragraph above) is $10,000
or more, the requirement may till be met by aggregating the
resultant jobs created or retained but jobs from all businesses in
the service area of the infrastructure must be included.

3-28 <+ National Objectives Community Development Block Grant Program





Example

Records
to be Maintained

More specifically, in such a case, the aggregation must also
include all businesses which, as a result of the public
improvement, locate or expand in the service area of the
improvement between the date the grantee identifies the activity
in its Action Plan under 24 CFR Part 91 and the date one year
after the physical completion of the facility/improvement. In
addition, the assisted activity must comply with the public benefit
standards at 8 570.209(b)(2). Reference: §570.208(a)(4)(vi)(F)

Activities that could be expected to create or retain jobs include:

+ Construction by the grantee of a business incubator which is designed to
offer both space and assistance to new, small businesses to help them
survive and perhaps even expand;

% Loansto help finance the expansion of aplant or factory;
% Financia assistance to a business which has publicly announced its
intention to close; and to help it update its machinery and equipment

instead; and

< Improvement of public infrastructure as needed by a company to comply
with environmental laws to avoid closure.

Maintaining records to demonstrate compliance with this subcategory can be
quite challenging. Not only do businesses often didike having to provide
special reports or keep special records, but individuals who hold a job to be
retained or who are taking or being considered for a newly crested or a
“turnover” retained job may resist providing information concerning their
family income. The addition of the presumptions described earlier in this
section were made in an effort to respond to this problem. Certain other
requirements have also been modified over the past few years in an attempt to
make this task less onerous.

The following outlines the records that must be kept with respect to the
various aspects of this subcategory.

General

When assistance is provided to a business for the purpose of creating or
retaining jobs, the grantee must have on file a written agreement with the
business in which that business agrees to keep or create a specific number of
jobs and identifies each such job by type and whether the job will be full- or
part-time. The agreement must also specify the actions the business and the
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grantee will take to ensure that at least 51% of the jobs created or retained will
benefit L/M income persons pursuant to the program rules.

The program records also must document which jobs were actually created
and retained, whether each such job was held by, taken by, or made available
to aL/M income person, and the full-time equivalency status of each job.

Job Creation

Held by:

With respect to jobs which will be held by L/M income persons, the records
must show:

< A listing by job title of the specific jobsto be created,
¢ A listing by job title of the jobsfilled,

¢+ The name and income status of the person who filled each position,
and

¢+ The full-time equivalency status of the jobs.
Available to:
Where the job was not taken by a L/M income person, but the grantee
nevertheless wants credit based on the job being made available to L/M

income persons, the records must show:

¢ Thetitle and description of the jobs made available, and the full- time
equivalency status of the job at that time;

+« The prerequisites for the job; special skills or education required for
the job, if any; and the business committment to provide needed
training for such jobs (and the training that the business provided to
the L/M income person hired, if applicable); and

+ How first consideration was given to L/M income persons for the job,
such as:

+ the name(s) of the person(s) interviewed for the job and the date
of theinterview(s), and

+ theincome status of the person(s) interviewed.

Reference: §570.506(b)(5)
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Job Retention

Where L/M income benefit is based on job retention, the files must include
the following documentation.

Otherwise lost:

¢+ The specific evidence that the grantee relied on in concluding that, in
the absence of CDBG assistance, the jobs would be lost.

Held by:
A ligting by job title of permanent jobs retained, those jobs known to
be held by L/M income persons at the time CDBG assistance was
provided, and the full-time equivalency status of each such job; and

+ Information on the family size and annua income of each such L/M
income person.

Turnover jobs:
¢ ldentification of any of the retained jobs (other than those known to
be held by L/M income persons) projected to become available to
L/M income persons through turnover within two years of the time
CDBG assistance was provided;

¢+ The basis upon which the job was determined to be likely to turn
over within two years following the CDBG assistance;

+« Thedate the job actualy turned over;

+«+ The name and income status of the person who filled the vacancy;

+¢ If the person who took the job was not L/M income but the claim is
that the job was nevertheless made available to L/M income persons,
records equivalent to those described above to substantiate the

“availableto” clam; and

¢ Information on the family size and annua income of each such L/M
income person hired.

Reference: §570.506(b)(6)
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Documenting income status

Documentation that a particular applicant/employee family income was L/M
income may include any of the following:

¢+ Evidence that the employee/applicant was a referra from a state,
county, or local employment agency or other entity that has agreed to
refer individuals whom they have determined to be L/M income
based on HUD’s criteria. These entities must maintain records
showing the basis upon which they determined that the person was
L/M income, which they agree to make available for grantee or
Federal inspection; or

« A written certification signed and dated by the employee/applicant
indicating his’her family size and total income as necessary to
determine whether the person is a member of a L/M income family
a the time the certification is made. The certification may either
show the actual size and income of the family or contain a statement
that the annualized family income is below the Section 8 low-income
limit for the applicable family size. The form must include a
statement that the person making the certification is aware that the
information being provided is subject to verification by the local or
Federal government; or

¢ Evidence that the employee/applicant has qualified for assistance
under another program with income qualification criteria at least as
restrictive as those used by this program (e.g., referrals from Public
Housing or the Welfare Agency). The Joint Training Partnership Act
(JTPA) Program has income standards that are acceptable for this
purpose, except for referrals under the JTPA Title 111 program for
dislocated workers, or

++ Evidence that the person is homeless; or

++ Evidence that the person may be presumed to be L/M income as
discussed earlier in this section.

It isimportant to note that, in order to demonstrate that for any given assisted
activity a sufficient percent of the jobs created or retained actually benefit
L/M income persons, the recipient may use any of the above approaches
either singly or in combination. For example, if the recipient knows that
some of the persons benefiting from the jobs qudify for the presumption
based on their residence, it may use that presumption for those persons while
using one or more of the other approaches (e.g., certifications or referrals)
for other persons who benefit from jobs created or retained by the same
assisted activity.
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Tips The test for determining whether an employee or applicant is L/M income

—_— for the purposes of this subcategory must be made based on the person’s
income status at the time the CDBG assistance is provided. One of the
most important aspects of this is that the income the person would make
from the assisted job under consideration is not included in the calculation.
Additional guidance can be found in section 570.3 of the regulations under
the definition of “income.”

Note that, since the determination of L/M income status is to be made based
on income a the time the CDBG assistance is provided, a person who
occupies a high-paying but low-skilled job may not qualify as aL/M income
person in aretained job, but the same job might be filled by a L/M income
person if it were to be created (instead of retained) or if it were to become
available to befilled through turnover by aL/M income person.

Note that certain job creation or retention activities may also be undertaken
by a CDFI or as part of a Neighborhood Revitalization Strategy and thereby
could meet the L/M Income Benefit national objective based on area benefit
in lieu of jobs. In such a case, the grantee will need to decide which
subcategory it wants to qualify the activity under and record that decision in
the program files. Thisis important so that both HUD and the grantee will
know which criteria are being applied.

For created jobs, the benefit is intended for persons who are L/M income
prior to being hired. For retained jobs, the family must be L/M income at the
time the job is retained. Thus, a high-paying unskilled job might count as a
created job but might not be counted for retention except for turnover
purposes.
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